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I f you have minor children, having an

estate plan in place is a must! There are
two important estate planning pieces
to have in order to protect your child/
children in the event something happens
to you.

1. Guardianship Provision
If you have a minor child or children under
the age of 18 it is very important that you have a guardianship provision included in
your Last Will and Testament. This provision lets you name who you want as your
child’s/children’s guardian. This particular provision is important because if you
didn’t have it included in your Will, upon your death, the Court would decide who
takes care of your child/children and their finances.

2. Declaration of Guardian
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The second important document to have to protect your child/children is called
a Declaration of Guardian. This document allows you to name the individuals
who will be the guardian of your child/children in the event of your incapacity or
disability. Like a guardianship provision, not having this document will result in the
Court deciding who would take care of your child/children and their finances.
If you already have an estate plan, double check that you have these two pieces in
place and if you need an estate plan, make sure your attorney includes them. Having
these pieces will give you peace of mind knowing that your child/children will be
taken care of if something happens to you.
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be perfect asset protection.

Reasons
Why You Need a Trust
As I meet with clients and potential clients
it seems there is one question I am asked
over and over again. That question is “Do
I need a Trust?”
As I explain to these clients and potential
clients, if they were to interview five
estate planning attorneys, they may get
five different answers. Although there are
many reasons why you may need a trust,
it is my opinion that not everyone needs
a trust. This article will discuss 6 reasons
why you may need a trust. Please keep in
mind this list is by no means all inclusive.
1. Out of State Property. If you have any
real estate that is not located in the State
of Texas, you need to consider creating a
Trust to hold the property. It is important
to understand Texas laws do not govern
any real property you own outside of the
State of Texas. Real estate is governed by
the state laws where it is located. Because
of this, in order to pass this real estate to
the beneficiaries you have chosen, your
Independent Executor has the duty to hire an
attorney in each State where you have real
property to go through the probate process.
Although this may not sound like a big
deal, it can be quite cumbersome. In order
to simplify this process, we recommend to
our clients to create a Revocable Living
Trust (RLT). The main purpose of this trust
is to ensure the smooth transition of

passing your real property to your
beneficiaries without the necessity of
going to court.
2. Special Needs planning for a loved
one. If you have a child with any kind
of Special Needs, the most effective way
to protect them is by creating a Special
Needs Trust (SNT). This Trust can be
prepared during your lifetime, or in your
Will, which means it will not take effect
until you die. This Trust can also protect
any government benefit your child may be
getting. This is a very specialized Trust
that can manage the assets you have set
aside for your child with a disability while
also maintaining that child’s eligibility for
public assistance benefits.
3. Perfect asset protection for your
children. Do you want to make sure your
hard earned money goes to your children
and NOT to an ex-spouse or a creditor?
If so, you need to consider placing your
assets into a Trust. This Trust can either
be created during your lifetime or upon
your death. By setting up the proper Trust
you can make sure 100% of your assets
will always be available for your children
and will not go to a creditor or ex-spouse.
In addition, if your child was married for
5, 10, or even 20 years and got a divorce,
their ex could not get to any of the assets
in the Trust. That is why we consider it to

4. Privacy. When someone dies and has to
go through the court process, their assets
generally become public record. This
means family, friends or even strangers
can go to the courthouse and see all of your
assets. In order to protect your privacy,
you can place your assets in a Trust while
you are alive. You maintain full use of the
assets in the Trust but the Trust remains
completely private.
5. Spendthrift. We hear quite often from
our clients, “if we give our son or daughter
any money, no matter how much or little,
it will be spent in no time at all.” As an
attorney, the word we use to describe this
child is “Spendthrift.” There is a special
Trust that can be created for the benefit of
your loved one. This trust can either take
affect during your lifetime or upon your
death. As the creator of the Trust, you
appoint a Trustee, who is someone you
trust, or even a Bank or Trust Company.
All of the assets of the Trust are used for
their benefit but your spouse or child cannot
access the assets on their own.
6. Incapacity. We are living a lot longer,
and as a result, the statistics of the elderly
suffering from dementia or Alzheimer’s
disease is quite high. This trust document
has provisions stating how the trust is
managed and distributions are made if
one of the creators of the Trust, Trustee’s
or beneficiaries becomes incapacitated.
Without a trust, in order to protect an
individual who is incapacitated from a
predator, the court must become involved
and a Judge must decide whether that
individual is in fact incapacitated.
Remember to consult with a qualified estate
planning attorney to determine if a Trust
is right for you. Although there are many
reasons to create a Trust, those discussed
above are the most common reasons why
one may be necessary or recommended.
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Are you or anyone you know considering divorce?
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EMPLOYEE SPOTLIGHT

We are pleased to announce the expansion of our family law department with the
addition of a new attorney.
Kimberly V. Wright is a 2002 graduate of Baylor Law School. She has many years of experience with storytelling and
advocating her client’s side of any case.
Ms. Wright’s areas of practice include: divorce, child support, custody and visitation, modifying current orders, adoptions,
name changes, probate, and estate planning.
We are thrilled to have her as the newest member of our team!
This promotional material is a publication of The Ashmore Law Firm, P.C. and should not be construed as offering legal advice. This material is not a privileged communication
and does not create a lawyer-client relationship. Certain rules and restrictions apply.
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